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DECLARATICN OF UNIT OWNERSHIP
DIAMOND SHOALS CONDOMINIUMS
NAGS HEAD, NORTH CAROLINA

Diamond Shecals, Ltd., a North Carolina corporation, does hereby state
and declare:

Section 1. Statement of Submission.

A. Diamond Shoals, Ltd. is the record owner .o
hereinafter described and hereby declares and submits the
condominium form of ownarship and use in accordance wi
the General Statues of North Carolina, entitled Unit Ow

l. The name by which the Condominium j
“Diamond Shoals”, located in the Town of Nags Head
Carolina.

2. The lagal description of 8§ included in
and submitted to Condominium ownership the Town of Nags
Head, Nags Head Township, Dare County, 3 a and more
particularly describad in “Exhibit A” attag and incorporated

Bection 2. Definitions. <A terms shall have the meaning as set

the following meanings:

A. M Apartmz:} Un
is synonymous therewith

B. ™ Associa
all of the unit owners- g

and Declaraticn. As
Diamond Shoals éémeo--
organizad an

Association of Unit Owners” means
group in accordance with the By-Laws
Shoals Condominiums, this term means
iation, Inc, a nonprofit corporation
e laws of the State of North Carolina.

ing “ means a building, or a group of buildings,
aach building aining two or more units, and comprising a part of the

"By—-laws” means the By-Laws of Diamond Shoals Homeowners

F. " Common Areas” or “Common Elaments” means all that
the Condominium property which is not included in the
idual Condominium units and as further defined in N.C.G.S. 47A-
cept those items listed in paragraphs “h” therein, unless
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G. "“Common Expenses” means expenses for which the
Condominium unit owners are liable to the Association as defined
in the North Carclina Unit Ownership Act and in the Condominium
documents and includes:

1. All sums lawfully assessed against the unit
by the Association of Unit
Owners;

2. Expenses of administration, maintenj
replacement of the common
areas and facilities, and Associa
Proparty;

3. Expenses agreed upon as commo
Association of Unit COwners:

4. Expenses declarad common e
provisions of Chapter 4
Genaral Statutes, daclaration or the
By-Laws;

5. Hazard insurance pr

ers

remaining after the deduction of the common expenses.

I. ™ Condominium” mea as a

J. “Declaration” : e _instrument, duly recorded, by
which the property.is s i
47A of the Genera
such declaration fr

hereinafter provided, and as
may be lawfully amended.

n areas and facilities” means and includes
thoas T : and facilities which are agreed upon by
- to be reserved for the use of a certain
numbe s “to the exclusion of the other units, such as
' g, stairways, sanitary serviced common to
particular floor, and the lika.

‘Majority” or “majority of unit owners” means the owners
o an fifty (50%) percent of the aggregate interest
ommon areas and facilities as established by the
ration, assembled at a duly called meeting of the unit
owners.

N. ™“Person” means individual, corporation, partnership,
ssociation, trustesa, or other legal entity.

2
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0. ™“Property” means and includes the land, the buildings,
all improvements and structures thereon and all easement
rights and appurtenances belonging therato, and all articles
of personal property intended to be submitted to the
provisions of thi= chapter.

P. “Owner” meaning Diamond Shoals, LTD.

Q. “Recordation” means to file or record in
the Ragister of Deeds in the county where the land

ingtruments affecting real eatate.

R. ™Init” or “condominium unit” means
consisting of one or more rooms occupying a
floor in a building of one or more floors o

Daclaration, such as garage spacs
terrace or patio, provided it has
thoroughfare or to a given common ‘s
thoroughfare.

8. "“Unit designation’“means the numbar, letter or
the unit in the Declaration.

T. "“Unit owner”
association, trust or o
thereof, who °““§<§,“ni

Section 3. Buildigéiséqcr . A description of the
Condoninium Buildings i €\§§:§; on an attachment to this Declaraticn

son, corporation, partnership,
eritity, or any combination
2 building.

labeled “Building Das on” “Exhibit D”.

Section &i> ;

twelve (12) condon
number one, e -
consisting

t Unit Designation and Dascription. There are
unit apartments in the condominium building
B eing designated by a numerical fiqure,

The first digit indicates the floor level
with the being designated “1” and the second and third
designated respectively. The second or middle digit is a
zaro (0) . e ird-digit represents the stack with the number {1)
signifying thernmost stack, “2” and “3”7 signifying the middle

and 47" signifying the Southernmost stack. 1In addition, behind

dominium living units shall be known and designated by
shown for each unit on the Flcor Plans Sheet. Each unit
ist of an enclosed space designated as a dwelling ocecupying
2 floor-in a building as shown on the plats recorded in the Dare
by Registry and lying between the unfinished surface of the fleoor
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and the unfinished surface of the ceiling of each floor or story of the
building and between the interior surface on the inside of each unit.
The balcony adjoining each unit shall be a Part thereof and shall be
bounded horizontally by vextical pPlanes coinciding with the interior
surface of the railings, and the exterior surface of the wall o
building, and extending vertically from the top of the complete a of
the unfinished floor of the baloony te¢ a horizontal plane in an
extension of the bottom of the unfinished ceiling of the uni

Each condominium unit shall include the exclusive right
and facilities located within the area above described £
unit including, but not limited to, partitions, doors,
plumbing, electric and other facilities located within
unit, except such elements hereinafter described as ge
elements.

Each apartment unit shall have access over a common
leading to the center deck and pool area.

Section 5. Common Elements, Areas ‘and Expenses Related Thereto.

A. The general common el

land and the premises i
including all appurte
conmon elements.
be general common
installation and

described in Section 1 hareof,
ights theretc, shall be general
ies located underground shall
cluding any septic tank

mps, tanks, drain fields, and
ilities and systems associated

level and extending there upwards ,
d premises not included in the
escribed in Section 4 hereof and
ocated in said condominium areas,
center deck area, shall be general

lighting facilities, equipment and wiring
to illuminate the above general common elements
tric lines, both primary and secondary, leading
t_exclusive of any individual unit electric meter,
60 be general common areas.

4. In addition, those items set out in N.C.G.8.47A~
); except as herein reserved or excepted, shall be
ral common elements.

5. Also included as general common elements are
watexr supply lines to the individual common units, vent
lines, plumbing facilities, sanitary sewerage lines, waste
pipes and vents, located outside the individual condominium
units.

4 Amended-2004
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6. Also included as general common areas are the
pool, 6-foot elevated wooden walk and gazebo.

B. Each condominium unit or apartment owner shall own a
share in the common elements and in any surplus funds possess
Diamond Shoals Condominiums, and shall be liable for the conn

expenses as follows:

Unit No.

6133430
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101a
102
103a
104a

201a
2022,
203a
204A

301a
302a
303a
304a

101B

102B <iii::§§ii>
1038

104B o

201B <iiiiiii>

202B

203B

2048 <E§zzi:;i>

Limited Common Elements or Araas.

4
1/24

1/24
1/24
1/24
1/24

1/24
1/24
1/24
1/24

1/24
1/24
1/24
1/24

1/24
1/24
1/24
1/24

are no limited common elements or areae in Diamond Shoals

ominiums.
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Section 7. Easements.

A. Perpetual Non-Exclusive Easement in Common Areas. The
common elements or areas shall be and the same are hereby daeclared
to be subject to a perpetual non-exclusive easement which sasement
is hereby created, in favor or all of the apartment or unit owners
in the condominium for their use and for the usa of their
immediate families, guests, invitees and licensees, anpd
proper and normal purposes, and for the furnishing of sea
facilities for which the same are reasonably intende
addition, this easement shall run in favor of the /dé

Condeminium Association, and all unit ownars, and .
the providing of electric power, telephone, sawer, : and
other utility services and lighting facilities di but not

and facilities connected therewith. Tha owne BSe
their heirs and assigns and the Associz arein described
reserve the right to impose upon ament:
and from time to time such easemerits 33 easements for any
of the foregoing purposes as they deem #. in the best interest
of and necessary and proper for, th of| the apartments and
units in Diamond Shoals Condominitvims

B. Encroachment Easement. entire condominium

or apartments shall be subject to easements for encroachments
which now exist, caused by the settlement or movement of the
building, or minor inaccuracias in donstruction or
reconstruction, which e ' shall be permitted to remain
undisturbed and which siai
individual con i
developer.

anrt shall run in favor or each
. the Association and the

asamaﬁ;:;Zr Re tion, Parking, Access, Egress and

Ingress.

There is<ﬁ§reby conveyed and reserved a non-exclusive ecasemant of
,/ G@grass s to and from the condominium building
and State Rg ¥l24 d the Atlantic Ocean and for other purposes
yin & g ] er, upon and across all of the lands dedicated
arid described in Section 1 of this Declaration.

Erom time to time, which said regqulations may control
te parking, assignment of parking spaces, walkways,
and passageways. The aforesaid easement is also subject
ght of the Association and the owners to conatruct, build
3 thereon such recreational facilities as, but not limited
wimming pool as in the discretion of the owners of the

8
<§i§§§i§§;:;iatlon may be deemed desirable.
6
Amanded-2004
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D. Easements for Utilities, Sewerage and Waste Treatment
Facilities.

There is conveyed hereby an easement of right of way in and to the
lands describad in Paragraph C of this Section, for the benefit of
the condeminium unit owners and the Association, for the
construction, operation and maintenance of all utility line
pipas, drain lines and facilitias related thereto, whi
easement shall also inure to the benefit of the ownars,
future property owners located or to be located in act O
by the owners.

Section 8. Statement of Purpose and Restrictions

guests, and for no other purposes
used for a commercial, profaessions
or as a hotel or motel, provided,
not prevent any unit owner from reanti asing his condominium
unit either himself or through his

B Each condominium it is subject to alienation, mortgage
or transfer as is any other pProperty located within the State
of North Carolina, however, no idominium unit owner may mortgage
or convey by deed of tru ment or condominium unit or

y person, firm or corporation
y&@ or deed of trust shall be a
mortgage or a purchase monay

# condominium unit, unless prior
sociation.

mortgage or deed of

approval is obtainad

C. The sA!ce within any of the condominium units and common
‘ ther subdivided and any instrument,

rtgage, deed of trust or otherwise, which

on of the space within any apartment shall

e the entire apartment unit owned by the

oration executing such instrument.

dominium unit owner shall show any sign,

r notice on any of the common elements, windows,
conies, or upon his condominium unit and shall
3xterior antenna or antenna upon any portion of any part
artment or on any of the common elements.

Amended-2004
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E. An individual condominium unit owner may keep a pet or
pets in his unit, but only under the regulations as promulgated by
the Association from time to time, and no person may keep any
other animals, livestock or poultry nor may any of the samg
raised, bred or kept upon any portion of the condominium Property,
including the common elements, balconies and terraces.
Association shall have the authority to declare any pet-o
nuisance and may cause the owner therecof to remove the s$ame
the condeminium property.

F. No apartment or unit owner shall pe
anything to be done or kept in his unit which wil
Insurance ratas cn his unit or the common elem
obstruct or interfere with the rights of othe:

G. No trailer, recreationa
storage shed, garage or other similar outbui ding or structure
shall be placed on the property at any time, gither temporarily or
Permanently, excepting that individua i
exceeding the size of one parking spacs; may be permitted provided
said parking space or area- iw properly assigned to the individual
unit owner who owns the said at trailer or with the express
written consent of any othaer un owner for the use of his
assigned parking space

H. Under
parked or placed

ch&ll any item, vehicle, atc, be
or on drain fields. Vioclations
vill authorize the immediate removal

is may be adopted by the Association and as may be
or in the By-Laws of the Association as the same

Amended-2004
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Section 9. Use and Transfer of Parking Spaces.

A. The owner shall assign the use of two (2) particular
parking spaces to a particular condominium unit at the ti
unit is originally acquired from the owner. The assignmaen
shall be made by describing the particular parking space by
reference thereto in a bock entitled “Parking Space Assi
which book shall be maintained by the owner and at such
the owner transfers all authority to the Association —whi
bock shall be for the purpose of listing each assi
parking space and the transfer therecof. Upon a co

"

conveyance shall deliver notice of transfer
Association which shall thereupon cause to bé
assignment in the assignment book.

B. Parking spaces may ba seéps arisferred upon the
following conditions:

i, be surrendered or
transfarred by a unit owner to deiation.
2 The use o parking space may be transferred to a

the transferee shall be
Wwhich shall record such

aasigned or transferred to the
gquests for the assignment of parking
2\Association shall be considered by the
rst come, first served basis or on such
as the Board of Directors may designate
parking spaces even to the extent of
tion on such subject.

one- doity may be parked overnight. Only

shicle ing current license and registration tags may
ight. The Association shall have the right
%e the towing away of any violating vehicles with
e borne by the owner or operator thereof.
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Section 10. Maintenance and Alteration of Apartments.

A. The Association shall maintain, repair and replace all
portions of the condominium building, except interior surface

walls, contributing to the suppert of the apartment buildin
which portions shall include but not be limited to the ocuts
walls of the apartment building and all fixturaes, includi
plumbing and electrical fixtures, on the exterior therses
boundary walls of apartments, floors, slabs and roo
bearing piers and load-bearing walls.

B. The responsibility of the apartment uni

1. To maintain, repair and repls
portions of his apartment unit excep
maintained, repaired and replaced by

2. Not to paint, or
appearance of any portion
building including porches.

ateé or change the
of the condominium

3. To repair any froz
sewar and sink lines
any heating and air - 'tioning eguipnent, whether located

4. To pr ly
or need for ai
the Associatio

Association any defect
sponsibility for which is that

pd by the Association, or remove any
e any additions thereto, or do anything
ze the safety or soundness of the building or

i . Maintenance and Alterations of Common Elements and
sociati Property,.

\Qii;;:;i/éhe maintenance and operation of the common alements,
;l

arty, real and personal, owned by the Association shall be
J asponsibility and expense of the Assogiation.

10
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B. After the completion of the improvements including the
common elements which are contemplated by this Daclaration, there
shall be no alteration or further improvements of the real
property constituting the common elements without Prior a
in writing by the owners of not less than 75% of the commo
elements and any such alterations or improvement shall not
directly interfere with the rights of any unit owmer,
first obtaining his written consent. There shall be no
the shares and rights of any unit owner in the commom e
which are altered or further improved, whaether or
owner contributes to the cost thereof, except by, s
Daclaration.

oval

Section 12. Assassments.

A. Assessments against apartment uni!
expenses shall be made pursuant to N
Section 47A-12 and the By-Laws of
allocated as set forth in Sectio
Daclaration. Assessments shall

each unit as they are sold or upon théaxpiration of sixty (60)

days after the sala of th st unit, wh;chever first occurs. At
the time of closing, sach p ser shall pay to the Owners

charges. This amount shall rme nsidered as advanced payments
of regular assassments b 1% @ purpose of establishing a
working capital fund whic i insure that the Owners Association
will have the fun eseen expenditures or to purchase
any additional equi ices. Within sixty (60) days
after clesing has or the first unit, Declarant herein
shall pay each u share of the three (3) months working
capital fund to wrier’ s’ Association. This shall not relieve

rgeable to any unit, and remaining unpaid
irty (30) days or longer, shall constitute a

C-.Superior Court of Dare County by the Asscciation
isions of Articles 8 of Chapter 44 of the North
eneral Statutes and any amendments or supplements

The lien created herein shall be prior to all other

ept {a) liens for real estate taxes due and unpaid, (b)

5 unpaid on deeds of trust and other encumbrances recorded
'nst the unit prior to the docketing of this lien and {c)
almen’s and mechanic’s liens.

11
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C. A lien created pursuant to paragraph B above may be
foraclosed by suit by the Board of Directors of the Association,
acting on behalf of the apartment unit owners, in like manner as a
foreclosure of a deed of trust or mortgage of real propert The
Board of Directors of the Asgociation, acting on behalf of
apartment unit owners, may maintain a suit to recover a moné
judgment for unpaid common expenses without foreclosi d
waiving the lien securing said common expanses. The un
shall be responsible for all court costs, interest 3
reasonable attorney’s fees inocurred in the collacti
foraclosure or otherwise, of said lien for commor
Except for purchasing at foreclosure as harein sta
Association shall not purchase or own a condomini

apartment unit pursuant to a foreclosuré
or deed of trust shall not be assgssed againg & mortgage or
deed of trust of record who foracléses said tgage or other
purchaser of the apartment unit as'a result the foraclosure of
a mortgage. Any sums assessed againast the apartment unit which is
tha subject of a foreclosura of a mortgage all be collectible,
from the former owner, or Aif not collectib e, from all apartment

8 chaser at the foreclosure sale, in
ures in the common elements bear to

the proportions which their s
aach other.

E. No apartment Yy exempt himself from
contributing towa pxpenses by waiver of the use or
anjoyment of the and facilities or by abandonment
of the apartment un : to him,

The operation of the Condominium

Ls Homaowners Association, Inc.,
ssociation, a non-profit corporation under
a which shall be organized and shall

Section 13,
shall be by Diam
hereinaf* cal
the laws of No

fulfill § 3

E Incorporation may be amended as permitted by law
amending this Declaration.

>~ The initial By-Laws of the Association shall be in the
attached as “Exhibit C”, but may be amended as therein

pr d or as permitted by law without amending this

Declaration, except as required by law.

12
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D. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in
any manner except as an appurtenance to such member's apartment
unit.

E. Whenever the decision of an apartment unit owner i
required upon any matter, whether or not the subject
Assgociation meeting, such decision shall be expressed by
Person, in person or by proxy, who would case the B
owner if in an Association meeting. Where any un

of the Association shall not accept any divisién o
said owners would otherwise be entitled to
do not unanimously agree between or
vote would be cast.

emaelves /as how their

Section 14. Insurance.

A. 1Insurance policies upon ium property

ba purchased by the Association for the efit of the Asscociation
and the apartment unit owns and their mortgagees as their
interests may appear. i

1.
all personal pr
insured j

and improvements upon the land and
luded in the commen elements shall be
1l to the maximum insurable replacement
or depreciation, as determined annually
ors of the Association. 8Such coveraga shall
ainst loss or damage by fire and other hazards
d extended coverage endorsement, including
d such other risks as are customarily covered

Public liability insurance in such amounts and
overaga’s as shall be required by the Roard of

of the Association, and with cross-liability endorsement
liabilities of the apartment unit owners as a group to
rtment unit owner.

13

Amended-2004
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3. Workmen’s compensation as required by law.

4, Such other insurance as the Board of Directors of
the Association may determine from time to time to be desi le.

C. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a c

D. The Board of Directors of the Associatio: ; acting on
behalf of the apartment unit owners, is hereby irre Pyl y
appointed agent for each apartment owner to adjusdt &
arising under insurance policies purchased by the asscciation, and
to execute and deliver releases upon the payme i

E. All apartment unit owners and mo
apartment unit owners shall be furnished ias of statemants of

showing the name of the insurance/ t: h ame of the
insurance company, the policy n F

2 t unit owner and the
t_unit owner 8ha be furnished notice
tion of the policy within thirty (30)
ate of said change or cancellation.

moertgagee of each apartme
of any change in or cance

F. Each apartment .
his own apartment unit 5. own_benefit, though his provision
will not alter oxr vary rement that the Association
purchase insurance o g and improvements in the
condominium. Any a owner that has mada, or does
make, permanent impro 8 within his apartment unit that have
become or will b
ingent insurance on such improvements, may
) insurance trustee to include this
em in the standard Improvements and

[ the Association’s policy, the premiums for

arage to be paid in advance by the apartment
esting the coverage at his own expense and said

ot ba a portion of the common expansaes of the

8 Association’s insurance trustee may not

eny such a raquest, but it shall not be liable

sea that such additional insurance is properly

14
Amended-2004
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G. The Association will not purchase or obtain insurance to
cover the personal property of an apartment unit owner, nor will
the Asscciation purchase or obtain insurance to cover the
individual liability of an apartment unit owner for injuri and
damages suffered by anyone or anything within the apartmen
if said injuries or damages are not a liability of the
Asscociation.

Section 15. Repair and Replacement of Dastroyed Property.

A. Damage to or destruction of the buildi A
improvements shall be promptly repaired and restdred
of Directors of the Association using the Proceeds ance
for that purpose. If there if a deficiency
insurance policies, the apartment unit owne
as a common expense the difference between the
proceeds and the amount necessary oA ebuild or replace
the damaged building or improvemern i iginal condition.

B. All repairs or reconst
substantially in accordance with =
for the original structures or builg
in the office of the Ragister of Deads

Carolina.

c If the building shal more than two-thirds (2/3)
destroyed by fire or oth _ d the owners of three-
fourths (3/4) of the unité esdlve not to proceed with repair

or restoration, E&;p

1. The ‘prope 21l be deemed to be owned as a

owner in the common areas and facilities;

liens affecting any of the units shall be
deemed " t ansferred in accordance with the existing

Priox _ a¢ percentage of the undivided interest of the unit
ar i property as provided herein:

The property shall be subject to an action for
sale for partition at the suit of any unit owner, in which avent,
he-net proceeds of the sale, together with the net proceads of
insurance policies, if any, shall be considered as one fund
shall ba divided among all the unit owners in proportion to
th raspective undivided ownership of the common areas and
facilities, after first paying out of the raspaective shares of

15
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unit owners, to the extent sufficient for that purpose, all liens
on the unit of each unit owner, and such other encumbrances
consistent with deeds of trust against various units and to

the respective unit owners as their interests appear.

5. All real property owned by the Association
shall be transferred by recordable instrument tc the indivi
unit owners in the same proportions as their ownership i
COmmon Areas aAppear.

D. Any proceeds remaining from any insurance
damages for which proceeds have been paid for repa

restoration, and such repair or restoration has bee
shall ba paid to the Association to be applied

and repair after casualty.

Section 16, Compliance and Default.

A. Each apartment
comply with the terms of

nit owner sh governed by and shall
8 Declaration, the By-Laws of the

such documents and regulation the same may be amended from
time to time. A vioclation shall entitle the
Association, or other apartmeén nit owners, to the raelief
described in paragraph | : Séction in addition to the

remedies provide - ership Act.

cwner shall be liable for the expense
r replacement rendered nacessary by

jyests, tenants, employees, agents or
shall apply even though the maintenance,

The failure of the Association or any apartment unit
anforce any covenant, restriction or other provision of
ration, by By-Laws of the Association or the regulations
ereto, shall not constitute a waiver of the right to do
dgaftar.

16

D. Any unit owner, the manager, Board of Directors of the
Association or a combination of unit owners may invoke any
ropriate civil remedy to enforce the terms of this Declaration
r the By-Laws of the Association.
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Saction 17. Amendments. This Declaration may be amended by the
Association in the following manner:

A. Notice of the subject matter of a proposed amendme
shall be included in the notice of any meeting of the members of
the Association at which a proposed amendment is to be considered.

B. A resolution adopting a proposed amendment ma
proposed by either the Board of Directors of the Assccis

unit owner or against any apartmer i ass-Or group of
apartment units unless the apartmnier i ars so affected shall
6 ment unit owner’'s

to his unit, nor increase the apartme
common expenses unless the of
all record owners of liens thereon shall join in the execution of
the amendment.

D. A copy of each amer nll be certified by the
President and Secretary/of t Association as having been duly
adopted and shalﬁ:ﬁe effec e recorded in the office of the
Dare County Regi r. of =
Section 18, agen;géggiSB:v1 68 _of Process. The Association’s

Management C

i héiq§¥ dasignated as the agent upon whom
sarvice proces i

y be de in any action or procaeding brought

ars executing an instrument for that purpose to
& Dare County Registry. Said instrument must
the consent of all holders of liens on apartment

or its lien may be transferred to the percentage of
ided interest of the apartment unit owner subsequent to

7 Whan termination has been effected as herein provided,
the property previocusly subject to the Unit Cwnership Act

s be deemed to be owned by all of the apartment unit owners as
tenants in common, including those parcels of land over which an
17
Amended-2004
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apartment unit is situated. And further, the Association, prior
te dissoluntion, shalil convey to all the unit owners, as tenants in
common, all real property owned by the Association by a duly
axecutad deed of conveyance. Each tenant’s undivided interast
shall be that percentage of the undivided interest prdéviously
owned by such apartment unit owner in the common el s and

Section 20, 8Status of Owners.

A. Upon initial creation of Diamond Shoals
Asgociation, Inc., the owners shall have contro -
appoint the Board of Directors therefore. At suc ime as /gix (6)
units are scld in the condominium building, the F within
fifteen (15) days, shall turn over and delive:
Homeowners Association Board of Directors ! B
officers of Diamond Shoals Homeowners As i Inc., as

or more condominium apartment uni
owners shall be responsible for =

C. Until the owners hs
neither the condominium unit-owners, nor the Association, nor the

completion of the conten -
condominium units. The owng
gommen areas as may facilitate

condominium aparsgznt mits and

completion of the“-Gonstriicti hereof and sale, including but not

limited to the main ce'of a ' sales office, model apartment, the

showing of the pr displaying of advertising signs.
rabilf@}. If any provision of this Condominium

o://p: condeminium documents is held to be

e

al by a court of competent jurisdiction,
emainder of this Declaration and the other
s shall not be affected thereby.

18
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IN TESTIMONY WHEREOF, Diamond Shoals, Ltd. has caused this
instrument to be signed in its corporate name and its duly
authorized officers and its seal to be hereunto affixed by
authority of ita Board of Directors, this the [ day

Maecel . 2004.
DIAMOND SHOALS,
a North Carol
ATTEST: BY: b, _
LcazreN\2pae A FRESIDR
SECRETARY

NORTH CAROLINA
DARE COUNTY

I, a Notary Public of the State and
certify that Christine Tkach personali
and acknowledged that she
North Carclina corporation, ™g
ag the act of the corporat;on,

= foresaid, do hereby

came before me this day

Secretary of Diamond Shoals, Ltd., a

d. that by authority duly given and
e. foregoing instrument was

signed in its name by its sealed with ita corporate
seal and attested by her ag .
WITNESS my hand aﬁ§>off‘ iz amp or seal, this the 12H4W day of
. 2004.

Q NOT%Y P%ﬁIé

ex H

LT
SR,
.S' é u..:?@?'

"';7’9$°. Sraponatt ‘{ é‘\s
”’l CO UN1 \'i\

i
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NORTH CAROLINA
DARE COUNTY

The foregoing certificate _Jenny W )AD‘\ \\“\erb
of !!L!Q gg EQ E;g!ﬂ!xul Q! t& ZJC i

certifiad to be correct,

This instrument and this certificate are duly registere
date and time and in the Book and Page shown on th irst page
hereof. '

imujmgg[! )@QM By
Register of Deeds Assistant/Depu Regigter
Dare County o aeaed
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EXHIBIT A

BEGINNING at an iron pipe found situated in and on the Eas

of way, said beginning point being also located South
min. 00 sec. EBast 100 feet from a concrete monument

East margin or right of way of State Road 1243 wj
margin or right of way of Governor Street (former
running thence North 68 deqg. 48 min. 00 sec. Eag 7 aat to

an iron pipa found; continuing thence North .68 Te 00
sec. East 43 feet more or less to a point; fonti nce North
68 deg. 48 min. 00 sec East 87 feet more or! lg the high water
mark (trash line) of the Atlantic Ocean Rine henice in a

general Southeasterly direction alor wataer mark (trash
line) of the Atlantic Ocean; 350 fd to a point;
running thence South 68 deg. 48 West 101 feet more or

less to a concrete monument found 'bed gd on a tie line
South 30 deg. 32 min. 38 sec. East 354 Feat from the

terminal point of call number two heréinabove; continuing hence
South 68 deg. 48 min. 00 Wast 10.55 feet to an iron pipe set;

running thence along the X margin or right of way of State
Road 1243 North 21 deg. sec. West 350 feet to the point
of beginning.

Same being desi 24 through 30, Block 2, Bodie Island

Beach Subdivisi sho d delineated on map or plat racorded
in Map Book 1, ge 15 Dare County Registry.

O
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EXHIBIT B

ARTICLES OF INCORPORATION OF DIAMOND SHOALS HOMEOWNERS ASS0C. ING

The undersigned, natural person of the age of eighteen years o
does hereby make and acknowledge these Articles of Incorpora

and by virtue of the laws of the State of North Carolina, as
in Chapter 55A of the Genaral Statutes of North Carolina
Profit Corporation Act”, and the several amendments the
end, does hereby set forth:

I. NaMe

The name of the Corporation is “Diamond Shoals Hom
Inc.” (Corporation)}.

Association,

Y. DURA
The pericd of duration of the corporati hall be rpetual .

IXI. SE AND

The purposes for which this corpor n is organized are:
A. The operation 3

buildings known as Diamgnd sal. Coridominiums, which may be

astablished in acecordan 5

of North Carolina T O

ant to the administration of the

of the Diamcnd Shoals Condominiums in

ms, provisions, conditions and

ad in these Articles and in the Declaration

- oad in the Public Records of Dare County,
at-witech time as portions of real property and the
areon are submitted to a plan of unit ownership.

(iii) To make, levy and collect assessments against
nium unit owners; to provide the funds to pay for common
expenses of the condominium as provided in the condominium
cuments and the Unit Ownership Act and, to use and expend the
roceeds of assessments in the exercise of the powers and duties
of the Association.

22
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(iv) To maintain, repair, replaca and operate the
condominium property, specifically including all portions of the
condominium property to which the Association has the right and
power to maintain, repair, replace and operate in accordan with
the condominium documents and the Unit Ownership Act.

{v} To reconstruct improvements within th
condominium property in the event of casualty or other

(vi) To enforce by any legal means,
the condominium documents, including the Declarati
Articles, the By-Laws of the Association, and the
regulations for the use of the condeminium prope

are spacifically required by the Dec i have approval of
meamise a Association.

- common law and
statutory powers of a non-profit corpdrati vhich are not in
conflict with the terms of the Condominium Daclaration and the
Unit Ownership Act, and i ition, shall have all of the powers
reascnably necessary to ant the purposes of the Association.

A. The meﬁzg i 1 a Corporation shall consist of all
of the ownaers of i 8 in Diamond Shoals Condominiums
Membership shall be ‘esta ad /by acquisition of fee title to a

condominium unit cals Condominiums, whether by
convayance, devi ial decree. A new owner designated in
such deed or o t shall thereupon become a member of
the Assoqi}txon nd the membership of the prior owner as to the
condom it shall be terminated. Each new owner

i sociation a true copy of such deed or

igition of title.

are of a member in the funds and assets of the
1/membership in the Corporation cannot be assigned,

ere shall be one class of membership in the
tion which shall) consist of members owning condominium
Diamond Shoals Condominiums.

23
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V. DIRECTORS

The number of Dirsctors and the method of election of the

Directors shall be fixed by the By-Lawa, however, tha n of
Directors shall not be less than three (3). Directors sha be
electad at large from the Condominium owners.

VI. REGISTERED OFFICE AND REGISTERED AGENT

A. The address of the initial ragistered o
Corporation is P.0. Box 339, Manteo, Dare County,
27954, and the name of the initial registered age 3 rvin
Aldridge.

B. The number of Directors constitutir
of Directors shall be three and the :
persons who are to serve as the firs

follows:

Name

Rehoboth Avenue
ocboth Beach DE 19971

James J. Kiernan

Jaffrey E. Zerby 40 Rehoboth Avenue
Rehoboth Beach DE 19971

Jeryl 8. Rawls <§> c/o Rawls and Associatas
Route 264
Washington, NC 27889

tion by the members of the Corporation for
2ld until after Diamond Shoals, Ltd.

: fjuished control of the Asscciation as
raph D of this Article VI. Thereaftar, the
s shall take place at the annual meeting of
ovided in the By-Laws. After the Developer
ad. control, there shall be a special meeting of the

designate and elact all of the members of the initial

- The Developer may, at any time, relinquish its right to
int Directors and resign its Directorships. The Developer
exercise its right to appoint Directors and causae the
initial Board to resign at the time hereinabove described in the
irst sentence of this paragraph.

24
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VII. TAX STATUS

The corporation shall have all the powers granted non-profit
corporations under the laws of the State of North Carolina
Notwithstanding any other provision of these Articlaes, this
Corporation shall not carry on any activities not permitted
carried on by a corporation exempt from federal income Ea

Section 528 of the Internal Revenue Code. It is further p
that no distributions of income of the Corporation dre
to members, directors, or officers of the Corporation ptro
howevar, that members of the Corporation may re < -
any excess dues and asgsessments.

VIII. INCORPORATOR

The name and address of the incorpor
Highway 64/264, Manteo, Dare Count

ist \ & Irvid Aldridge,
th Carolirma 27954.

IN TESTIMONY WHEREOF, I have her
25th day of September, 1985.

igne
<i§ii§i;;:ij Aldridge

d and seal, this

(SEAL)

25
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NORTH CAROLINA
DARE COUNTY

Before me, a Motary Public of the County and State aforesai
personally appeared G. Irvin Aldridge, who acknowledged tha
did sign the foregoing Articles of Incorporation for
therein mentioned.

Witnessed my hand and official stamp or seal, this
September, 1985,

My commission expires: (si ) ally M, Bridgewater
3 October 1988 Notary Public

26
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EXHIBIT C

BY-LAWS OF DIAMOND SHOALS CONDOMINIUMS
ARTICLE I

PLAN OF UNIT OWNERSHIP

Section 1. Unit Ownership. The Diamond Shoals Co
hereinafter referred to as Condominiums, located in the
Head, Nags Head Township, Dare County, North Carolina a
the provisions of Chapter 47A of the General Stat orth
Carolina, “Unit Ownership Act.” The administratib 3 shé
by the Board of Directors herein describad
the owners as herein specified.

Section 2., By-Laws Applicabili The provisions of these By-
Laws are applicable to the Condominiums “Condominium” as
used herein shall mean The Condominium i shall include the
land directly beneath as wall as the impr therecn. In
construing these By-Laws, and a_government @ Condominium
thereto, the provisions of Chapter 55A of the General Statutes of
North Carolina pertaining to the go ment of nonprofit business
corporations, shall be considere arning to the extent not
inconsistent with the provisior texr 47A of the General
Statutes of North Carclina, ation of Unit Ownership, and
these By-Laws; the Conggzini« nnsidered the corporation and
the owners being consi

Section 3. Parsonail. lication. All present and future owners,

tenants and future te ’ a\gpeir employees and any cother person
that may at any time & the cilities of the Condominium in any
manner are subjac 8 r ations set forth in these By-Laws and
to the declarati : in the Declaration of Unit Ownership
(“Daclaration”} +x asa By-Laws are attached.

The mere a antal of any of the Condominium Units
{“Units"), e.act of occupancy of any of said units will
signify aws as they may be amended from time to time, are

accepted ified and will be compiled with,
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ARTICLE II

THE OWNERS

Section 1. Owners. The Condominiums are owned by the owners of
the units, each of whom shall be entitled to a percentage vote f
unit owned by him. The vote is to be determined by the percentag
ownarship of the General Common elements as specified in Secti
the Declaration. No lessee, lien holder, mortgagee, pledge &
purchaser shall have any voting rights with respect to the
the Condominium.

Section 2. _Annual Meetings. The Condominium shal
year, commencing with the year 1986, an annual meeting ¢ zownars for
the election of directors and the transaction of a asiness within the
powers of the Condominium within the month of Mar 3 Hed
each year. Any business of the Condominium ma
annual meeting without being specifically res
Declaration or these By-Laws to be stats
hold an annual meeting at the designate
invalidate the Condominium’s existence or affect it
acts.

ate, by the
Failure to
ot however,
otherwise valid

Section 3. Special Meeti
annual meetings, special meetin
the President or by a majority of
meeting or in writing with or without a
of the record owners of Condomini

At any me in the interval between
tha Condominium may be called by
Board of Directors by vote at a
ting, or by one-third (1/3)

Saction 4. Place-of
at the office of the Co
cases in which the notice
such meetings shall be

atings of ownars shall be held
8 Hoad, North Carolina, axcept in
gnates some other place, but all

e State of North Carolina.

Section 5, Noti of ﬁahtinqs. Not less than ten (10) days nor

more than ninet§>(90) dag:lzgf re the date of every owners’' meeting, the
agent ive to each owner entitled to vote at such
i.n

Secretary or /h

meeting, notice stating the time and place of the
maeting a of a special meeting, the purpose or purposes
for which alled, either by regular mail,

aelectronic m

5 il) or by presenting it to him personally or by
leaving it a® e

ce or usual place of business. If mailed, such

notice s deamed tc be given when deposited in the United States
mail addg e owner at his post office address as it appears on
the re the Condominium, with postage thereon prepaid.

person or persons entitled to such notice and filed with

3—of the meating, whether before or after the holding thereof,

attendanca at the meeting in person or by proxy, shall be

T ivalent to the giving of such notice to such persons. Any

ing of owners, annual or special, may adjourn from time to time to
ane at the same or some other permitted place, and no notice need

given of any such adjourned meeting other than by announcement.

Amended-2004
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S8ection 6. Quorum. At any meeting of owners, the presence in
person or by proxy of owners entitled to case a majority of the votes
shall constitute a quorum; but this section shall not affect any
requirement under statute or under the Daeclaration of the Condominium
for the vote necessary for the adoption of any measure. In the 4\-ence
of a quorum, the owners present in person or by proxy, by majority
and without notice other than by announcement, may adjourn -
from time to time until a quorum shall attend. At any such ‘a
meeting at which a quorum shall be present, any businass may
transacted which might have been transacted at the meeting
schaduled.

Section 7. Votes Required. A majority of the

in writing, subscribed by the owner or his du atithorized attorney, and
dated, but need not be sealed, witnessed or acknowledged.

Section 9. List of Owners. A ag meating of owners, a full true
and complete list by unit num mers entitled to vote at such
meeting shall be furnished by

ions for directors every owner

gn or by proxy, for as many persons
: At all meetings of owners, the

eived, and all questions touching the

a validity of proxies and the acceptance

e |decided by the Chairman of the meeting.

a majority of the owners present, no vote

need not be conducted by inspectors,

shall have the r;ght to vé
as there are directors to
proxies and ballots shs

or rejection o otes
Unless deman
need be by

1l Action By Owners. Any action required or
without a meeting, if a consent in writing,

ion, is signed by all of the owners entitled to
matter thereof, provided said consent is filed with

Amended-2004
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BOARD OF DIRECTORS

S8action 1. Powers. The business and affairs of the Condominium
shall be managed by its Board of Directors. The Board of Directors may
exercise all powers of the Condominium Association excapt such are by
statute or the Declaration or the By-Laws conferrad upon or res
the owners. In particular, but not by way of limitation, the Boa
Diractors shall be responsible for, and have all necessary i
connection with the care upkeep, and surveillance of the buil
other facilities of the Condominium, including its geners
conmen elements, services, and Association-owned propaert
hiring and dismissal of the personnel necessary for & good w

ordar of the buildings and to provide services for the ) i Tha
Board of Directors may delegate any of such respongibili all and
the expenses therefore shall be a common expensa. /

Directors or any officer or officers to whom suc

delegated, shall have power to take any acti : ! appropriate
to enforce payment of all sums, including asse against others,
due the Condominium, including the powe B lien for the

same .

Section 2. Number of Directors.
Condominium shall be five (5) maximum wi

of directors of the
n of three (3).

Section 3. Election of ﬁti‘tors. At each annual meeting of unit

owners, the owners shall elect Directors. Directors shall be elected for
three (3} year terms or until their s assors are elected and qualify
(oxr for a shorter term to £ill a wvacandcy ising for an uncompleted

ad and at which a quorum is
ative vote of the holders of a
majority of the votes o a3t thereon, remove any director
or directors from office an : A successor or successors to £ill
any resulting vacancies : expired terms of removed directors.

term). At any meeting of owng
present, the owners ma

Section 4, ies. Y vacancy ocourring in the Board of
Directora for any filled by a unanimous vote of the
remaining membe of Directors. A director elected by the
Board of Dire 3 to f a vacancy shall be elected to hold office
until the ne AN meating of owners and until his successor is

. : . After each meating of owners at which
a Board ¢ i - 3 shall have been elacted, the Board of Directors so

E and the transaction of other business, at such time as may
be designa by/ the directors at such meeting. Such first meating
& he such place within the State of North Carolina as may be

30
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designated by the directora, or in default of such designation, at

the cffice of the Condominium in Naga Head, North Carolina. No notice
of such first meeting shall be necessary if held as hereinabove
provided. Other regular meetings of the Board of Directors shall be
held on such dates and at such places within the State of North
Carolina as may be designated from time to time by the Boaxd of
Directors.

Section 6. Special Meeting. Special meetings of the
Directors may be called at any time by the President or by
Diraectors by a vote at a meeting, or by a majority of the
writing with or without a meeting, Such special meeting
at such place or places within the State of North Caroi
designated from time to time by the Board of Directors.
of such designation, such meetings shall be held at
be designated in the call.

Section 7. Notice of Meeting. i
of this Article, notice of the place, day
special meeting shall be given to each d
before the meeting, by delivering the s
sending the same to him by electronic m
same at his residence or usual place of
alternative, by mailing such notice five (5 _
meeting, postage prepaid, and addressed to him at his last knovn post
office address, according to the .records of the Condominium. Unless
required by these By-Laws or by resolution of the Board of Directors,
no notice of any meeting of the Boa Directors need state the
business to be transacted. No L. any meeting of the Board of
Directors need be given to any dj g who attends, or to any director
who, in writing, execu and| £iled h’the records of the meeting
[ding eof, waives such notice. Any

jular or special, may adjourn from
time to time to reconvene a ame or some other place, and no

; journed meeting other than by

8 regular and
65 (2) days (or more)
personally, or by

or by leaving the
in the

Section all meetings of the Board of Directors
three (3) dix natitute a quorum for the transaction of
business. 88 in which it is by statute, by the
Deaclarati Laws otherwise provided, the vote of a
majority at a duly constituted meeting shall be
sufficient % pass any measure. At any adjourned meeting at

1 be present, any business may be transacted at the
meeting 2 rigi notified.

Compensation. By resolution of the Board of

enges of attendance, if any, may be allowed to directors
. at each regular or special meeting of the Board of

8 or of committees thereof, but directors as such shall not
‘a’.compensation for their services except such as may be

d-/or permitted by vote of the owners. A director who serves
ondominium in any other capacity, however, may receive

nsation therefore without such vote of the owners.

-

31
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Section 10. Informal Action by Directors. Any action requirad
or permitted to be taken at any meeting of the Board of Directors or of
any committee thereef may be taken without a meeting, if a record of
such consent to such action by all membars of the Board or such
committee, as the case may be, and such consent (i.e. e-mail) is filed
with the minutes of proceedings of the Board of Dzrectors or Committ

Section 11. Committees. The Board of Directors may by ras
provide for such standing or special committees as it deens
and discontinue the same as its pleasure. Each such comni
have such powers and perform such duties, not inconsisfe
my be assigned to it by the Board of Directors.

Section 12. Indemnification. Every director z
the Association agalnst all expensas and llablll ie

court proceeding to which he may become
or having been a director or officer of /'t
he is a director of officer at the timel s are incurred,

is adjudged guilty

foregoing right of 1ndemn1f1cat10n shall be in addition to and not
exclusive of all rights of indemnificdation to which such director or
officer may be entitled.

Section 13. EEEE%%*

A. The Board ire 3 shall adopt a budget for each
calendar year whi ontain estimates of the costs of
performing the etion e Association including, but not
limited to:

SES OF THE CONDOMINIUM

intenance and upkeep of common areas and

maintenance and upkeep of association owned real
and personal property:

(c) staff payroll, supplies and office expenses.

32
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(d) manager’s salary or fees;

{@) insurance;

(f) common utilities, waste water treatment a
disposal system maintenance and upkeep, which shall receive

first priority of common expense funds.

(g) service contracts;
{h) fees and permits

2. CAPITAL IMPROVEMENTS RESERVE

3. ANTICIPATED SPECIAL ASSESSMENTS
B. Copies of the proposed budge ansmitted to
for which the budget is made. If /t} is subsequently

anended, then a copy of the amende 11 ba furnished
immediately to each unit owner.

33
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ARTICLE IV

OFFICERS

Saction 1. Executive Officers. Tha Board of Directors shal
choose a President and Vice President from among the directors,
Sacretary and a Treasurer who need not be directors. Any two (2)
above-mentioned officers, except that of President and Vice-
may be held by the same person, but no officer shall execute,
acknowledge or verify any instrument in more than one (1) ca
such instrument be required by statute, by the By-Laws o
of the Board of Directors to ba executed, acknowledged o
any two (2) or more officers. Each such officer shall
the first meeting of the Board of Directors after the a

have baen removed. Any vacancy in any of the above
filled for the unexpired portion of the tarm :
at any regular or special meeting.

S8action 2. President. The Praside

instruments, except in cases in whic
shall have been expressly delegated other officer or agent of
the Condominium; and, in gener. 3 perform all duties incident
to the office of Preaident, er duties as from time to time
may be assigned to h;m{?g}tha ractors.

Section 3, V1ca-Prég>aqnt Vice-President, at the requast of

the President, or in his during his inability to act, shall
perform the duties and cise functions of the President, and when
80 acting, shall have éars and perform such other duties as may be

assigned to hi

provided fo b6 : @ shall see that all notices are duly given
i ) provisions of the By-Laws or as required by law;
- ¢f the records of the Condominium; and in general,
he shall 1l duties incident to the office of Secretary, and

i ag from time to time may be assigned to him by the
s or the President.

¢ Treasurer. The Treasurer shall have charge and be

r all funds, securities, receipts and disbursements of the

m, and shall deposit, or cause to be deposited, in the name of
minium, all monies or other valuable effacts in such banks,

> companies or other depositorias as shall from time to time be
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selected by the Board of Directors; he shall render to the President and
to the Board of Directors, whenever requested, an account of the
financial cendition of the Condominium, and in general, he shall perform
all duties as may be assigned te him by the Board of Directors or the
Prasident.

Saction 6. Compensation. The Board of Directors shall hav
power to fix the compensation of all officers of the Condomini
Association.

S8ection 7. Removal. Any officer or agent of the
be removed by the Board of Directors whenever, in its 3Judg
interest of the Asscciation will be served thereby, but .
shall be without prejudice to the contractual rights
person so removed.

Secticn 8. Loans to Officers and Directors
made by the Association to any of its directors or e

shall be

35
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ARTICLE V

OBLIGATIONS OF ITHE QWHERS

Section 1. Assessments.

A. Each owner is obligated to pay the assessme
upon him by the Condominium to meet general common elex
expenses, which shall include a liability insurance
and shall include & fire and other hazarzd premium
insurance. The assessments shall be made prorataz
the percentage interest owned as stipulated 1n tha De atiion.
Such assessments levied upon the owner of a 3 polome a
lien on said unit at the time assessed and i
Each regular assassment levied shall be due
within ten (10) days after the dates of
dates of assessment shall be tha £j g E._Janudy:
and October. Any special assessme ignated as such by the
Board of Diractors, shall be due /ar g en assessed. There
will be no declaration in trust f of said lien.

B. Late feas will be assessad
ovaerdue assessment.

{5) percent of

C. Interest will he a sed at eighteen (18) percent per
annum prorated monthly.

Section 2. Maintenance

A. Evary 5;;6
within his own unit
limited common elame

all maintenance and repair work
itted, would affect the general or
y other unit, such owner being

damages and liabilities his failure

power, telephones, cable talaevision, floor
indows, lamps and all other accesscrias

mer shall reimburse the Condominium for any
incurred in repairing or replacing any general or

During the period November 1 through April 1 of each
2 owners must maintain heat within their respective units
minimum of fifty (50) degrees of Fahranheit.

36
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Saection 3. Destruction of Buildings.

A. In the event of the destruction of any part of the
buildings of the Condominium, such destroyed part or parts shall
be rebuilt unless such destruction amounts to more than twe
(2/3) in value of the total value. In such rebuilding, the
proceeds of any casualty insurance shall be used to thé—e
available. As permitted and provided by the provisions
2 of Article VI of these By-Laws, any excess funds :
allocated to the units, general common aelements, =z
common elements, damaged or destroyed, in proporti
of restoring each such improvement of the facility 8
excess of such proceeds shall be paid (1) as aach it by the
owner thereof and (2) as to the general comm ]

elements.
B. In the avent of the dest 3 part or all of
the building of the Condominium amd i more than two-thirds

(2/3) in value of the total value urths {3/4) of the

rebuild or restore

1. be deamed to be owned as a

2. erest in the property owned by
the unit owne anantg in common which shall appertain
to each uni be the percentage of undivided
ed by such owner in the ccmmon areas

affecting any of the units shall be
sfarred in accordance with the aexisting
0. the percentage of the undivided interest of
or in the property as provided herein;

the property shall be subject to an action for
partition at the suit of any unit owner, in which
Le net proceeds of sale, tocgethar with tha net

ds of insurance policies, if any, shall be considered
as one (1) fund and shall be divided among all the unit
owners in proportion to their respective undivided ownership
the common areas and facilities, after first paying, out
of the respective shares of unit owners, to the aextent

sufficient for that purpose, all liens on the unit of each
unit owner; and
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5. all real property ownad by the Association itself
shall be transferred by recordable instrument to the
individual unit owners in the same proportions as their
ownership in common area appears.

C. 1In the event of partial or complete destruction of
waste water treatment facility or any appurtenance thaerate
same shall be immediately reconstructed to original specifi
meeting with the approval of the Dare County Heal a
other appropriate governmental agencies, with the
of the insurance thereon, or in the event insurar
delayed, the same shall be reconstructed with capi
reserve funds and with common expense funds ags
for said reconstruection. Provided, however

destroyed and the owners of units therein shz
to rebuild or rastore said buildin rov
paragraph B above.

Section 4. Use of Condominium Uni -Intorngg\éhanggs. An owner
shall not make structural modifications f\gi:::;;i 8 in his unit or
installations located therein unless he\sha\gbfffgﬁzty notified the
Condominium in writing through the Presidant @ Board of Directors
and received no objection there The Condominium shall have the
obligation to answer within thirty days, and failure to do so

within that time shall mean that the no objection to the proposad
modification or altaeration.

Section 5. Use of . Gene Jii;iéab lements. The rules pertaining
to the use of common elements al qlggé in to those properties conveyed
to or owned by the Associat g{g)/fiz the purposes of these By-Laws
and for the detarmination < ommon expensas are treated as common
elements. An owner sha lace
common elements any f£ i ¢, ‘packages, or objects of any kind. The
general common
normal transi

Entry. Owners, by act of ownership, grant
erson authorized by the Board of Directors of the
any emergency originating in or threatening his
mer is present at the time or not.

No resident of the Condominium shall post any
igements of posters of any kind on the exterior of the
inium or on common elements.

38



6133430
Page: 39 of 45
05/07/2004 @1:56P

B. Residents shall exercise care about making noises or in
the use of musical instruments, radios, televisions and amplifiers
that may disturb other residants.

C. Clothing, towals and other items of personal pro
shall not be hung on exterior railings or on any other exte
part of the building.

D. Grilling is prohibited anywhere within th
Shoals Complex. This includes charcoal, propane g#s
type of flame grilling.

Amended-2004
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procure and maintain, in its name as agent or trustea for the bend
the co-owners shall be deemed parties insured, policies of i
stock or mutual insurance companies licensed to do business i
of North Carolina, to the extent obtainable, as follows:

6133430
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ARTICLE VI

INSURANCE

Section 1. Protective Policies. The Board of Diractors

A. A policy or policies insuring the buildj
loss, damage or destruction by fire or other casus
lightning, windstorm, hail, explosion, riot, c' i QN gn ,
aircraft, vehicle, falling object, smoke, maliecic mischief,
vandalism, collapse through weight of snow, /i sle 3
flood, and other similar casualties, in an agg B amount agqual

atiless cotherwise
insuring the Condominium units ag nst loas, damage, or
itional endorsemant,
he Condeminium

j >f a sum sufficient
for restoration of aeach unit to a tenantabla condition, in the
avent that the owner ther hall fail or refuse to restore his
unit within a reasonable ti ter loss, damage or destruction of
Y insured against. In liau of
the foregoing insurancea, £ Directors may procure and
maintain such other insurs : . loss, damage or destruction
of the general ¢ n elements and 'the Condominium units, as shall
give substantialzzgf e

will protect the owners, and each of
an’s compensation acts and other

@ as will protect the manager, the Board of
s and each of them, from claims for damage to
£t all of which may arise out of or result from
owner ; any. interest in the Condominium project or the
»gration of said project, or because of any injury
stained on or attributable to the property, including
maintenance and use of the parking areas outside of
It is intended that the insurance described in this
ph (c¢) be a comprehensive general liability policy
o protact each co-owner against all liability arising

L ot othezrwise attributable to the property, including
ation of the premises, products liability, liability
at utable to work or other act of an independent contractor, or

40
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let or sub-let work, landlord-tenant liability, and contractual
liability. Further, the insurance shall cover the liability of
one or more co-owners, as parties insured. Such public liability
insurances shall be in the limits of at least $100,000.00 for
injuries or damages sustained by any one person, 3$300,000.00 for
injuries or damages sustained by two or more persons in any o
acoident, and $10,000.00 for property damage. The public
liability insurance policy shall be asc endorsed as to p

D. 1In all events, each policy of insuran
this Section 1 of Article VI shall contain
insurer’'s subrogation rights against each co~o
of any defense maintainable by the insurer
insurance provision of any policy or by
neglect of any co-owner, whether bafore or
or destruction may occur. Further, ea
shall provide that any co-owner j
other insurance, fire casualty, lia
such other insurance shall in ndg
diminish, or cause any pro-ration
the insurer. Each policy of ins
A or B of this section shall state
authority to adjust losses under
the Board of Directors.

rwise, and that

Bd under Paragraphs
exclusive right and
shall be vested in

for his own benefit, oy
others. If the co-owners
insurance covering his
Condominium proje

shall procure fire or casualty
p’unit or his interest in the
e with the Board of Directors a

¥

Section 2. Unless more than two-

thirds (2/3) of the C niam project is destroyed, the proceeds of
any insurance icy procured junder the provisions of Paragraph A of
Section 1 of thi i vi all be applied to repair, restore and
reconstruct e 8 destroyed by the casualty insured

against an if there be any surplus, to repair or restore

the Condom amaged by said casualty. If the Proceeds of
ient to cover the cost of any necessary repair,
ation of the common elements, such excess cost
“1€ Co-owners as a common expense, upon special

e, and levy thereof by the Board of Directors against

ordance with his percentage interest factor.

shall be paid b
assessmen e

Disbursement of Insurance Proceeds. If more than two
the buildings are destroyed, then the disbursement of

8 of all insurance policies shall be paid in accordance with
by the provisions of Section 3 of Article V.

41
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S8action 4. Application for Insurance. Each ownar shall furnish

such information and sign such application forms or other documents, if
any, as may be required to obtain insurance as provided in this Article

VI.
ARTICLE VII
FINANCE “lllllll!

Saction 1. Checks, Drafts, atc. afts and orders
for the payment of money, notes and oth evidencasg 6 debtadness,
issued in the name of the Condominium, 11 be si by officers,
agents or manager of the Condominium, a i the Board of
Directors.

Saction 2. Annual Reports. There s prepared annually a
full and correct statement of fairs of the Condominium, including
t of operations for the
ad and distributed to the
owners and filed at the princips Ef3 the Condominium.

Section 3. Fiscal. Year|
shall be July 1 to June-30
Directors,

s¢al vear of tha Condominium
erwise provided by the Board of

&

S
9

Amended-2004
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ARTICLE VIII

AMENDMENTS

Section 1. By-Laws. These By-Laws may be amended by the
Condominium Association at any duly consatituted meeting, provide
notice thereof shall specify the amendment to be votad on, and pz2
the same is approved by at least two-thirds (2/3) of the oW 8 ;
subject, however, to the restrictions set forth in Artic
1, of the By-Laws. All unit owners shall be bound by at
same being duly passed and set forth in an Amended Decls
recorded in the Care County Registry.

ARTICLE Ix

MOR
Section 1. Notice to Assoei;;'bp. An owner who mortgages his

unit shall notify the President of th ard of Directors of the name
and address of his mortgages; a e C inium shall maintain such
information in a bock entitled geas of Units”. BEach Condominium
unit is subject to aliemation Ja.or transfer as is any other real
property located within North Carelina; however, no
Condominium unit owner may r convey the same as collateral, to
any person, firm or co 3 xcept as said conveyance, mortgage or
deed of trust shall be E

43
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EXHIBIT D

The Condominiums constructed on the herein described real Property
consist of two (2) buildings with three {(3) floors per building.
building has twelve (12) units. Each floor contains four (4) units for
a total of twenty-four (24) units. The building themselves are

constructed on 30 ton creosoted timber piles spaced accordinglv. wi
continuous 2’ -0” x 3’ 9” reinforced pile cap. The continuois
caps suppert bearing and non-bearing masonry walls. The
reinforced slab on grade having masonry as a form poerime
and third floor is 8” pra-stressed concreta slab with .
topping. The third floor ceiling and roof assenbly consist
trusses. The underside is sheetrock with acoustical-=p ay:
are sheathed with plywood and covered with wood shinglaes a
ply membrane roofing on the level portion. terigr
masonry wallas are insulated and covared wi
walkways and exterior decks are of wood
with a waterproofed PVC smooth finish ms
2 X 4 framing 16” o.c. with 1/2 painted
interior of the exterior walls are furre
painted 1/2” gypsum board.

arior walls are
on @ach side. The
and covered with
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EXHIBIT E
Exhibit “E” for Diamond Shoals Condominiums

SEE SHEETS SHOWING THE UNITS AS BUILT AS SET FORTH IN THE UNIT HIP
BOOK 3, pages 84 through 106.

BEXHIBIT F

Original documents were dated and fikad wi
County, Noxrth Caroline on June 18, 1986,
through 612.

Amended-2004
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